fired for going too slow in the pans but knew of some who had been
disciplined .and warned about going too fast.

Both had made many deadheads and said that the normal way
was to leave in a convoy with a supervisor and his radio in front
and a supervisor and his radio behind the convoy. Normally, the
way was clear to them so that there was no problem with the darts
(haulage trucks).  The foreman had always said that there was plenty
of work for them so even though they had recently been laid off
they were not concerned about running out of work at this time.

Other witnesses who had participated in the deadhead testi-
fied, and while there was some discrepancy as to the manner in
which they departed and while one witness testified that the
Quonset hut was in a different location from that testified to
by the others there was no essential difference.  The company
stipulated that in all past moves a convoy had been used and
that the move on April 23 wa$ the first time they had ever at-
tempted to set the pans off in 5-minute intervals.  Mr. Barron,
a pan operator who had been involved in at least, a hundred dead-
heads, testified that on a deadhead the pans were not allowed to
pass each other.

In addition to the three complainants, five of the other
participants in the April 23 deadhead testified.  Mr. Bintz,
classified as a first-class mechanic, Mr. Carpenter, classified
as a 'dozer operator, Mr. McKeen, classified as a 'dozer operator,
and Mr. Bonfini, a pan operator, and Mr. Hornyak, a first-class
mechanic all gave similar testimony.  Pan operators that were not
involved with the April 23 deadhead:  Scott, Barron, and Boggs
also testified.  All were of the opinion that only the operator
of the equipment can judge the proper speed for that piece of
equipment.  Only the operator knows the conditions of the road
when he is traveling on it, the extent of dust suspended in the
air, and the condition of his machine.  The government, prosecut-
ing for the three complainants, contends that the operator of the
equipment has absolute discretion as to how fast he operates.

All of the participants in the April 23 deadhead heard
Mr. Busby describe the new procedure of leaving at 5-minute
intervals.  Some of them, including complainant Biega, heard
him say that plans had been changed and they were no longer
intending to use the 5-minute interval system. ' Some of them,-
however, went to their scrapers still thinking that they would
be leaving at 5-minute intervals.

Unbeknownst to the scraper operators and to most of the
foremen, a time and motion study had been secretly set up for
the April 23 deadhead.  Superintendent Taylor made the decision
as to the order in which he wanted the pans to depart the Gem
Pit, and he told Mr. Cyrus to set up the study.  Mr. Cyrus and
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. Gorlock, Mr. Sedgmer, and Mr. Biega..
